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The Ninth Circuit reversed the BAP, which had affirmed Judge

Perris's determination that debtor was estopped in her motion to

avoid a judicial lien from claiming a value for her property as

of the petition date that was less than the amount she had

represented to judgment creditor that it was worth.

The Circuit held that equitable estoppel can apply to a

statement of belief as to the value of property.  It reversed the

bankruptcy court's application of equitable estoppel, because the

bankruptcy court had failed to find whether debtor knew when she

represented that the property was worth $110,000 that it was

actually worth less, and whether the actual value of the property

as of the date of the representation was sufficient to cover

creditor's lien without impairing debtor's homestead exemption. 

The Circuit remanded for the bankruptcy court to make those

findings.

The BAP decision is found at P01-5(8).
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